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EQUALITIES AND HUMAN RIGHTS COMMITTEE 

CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) BILL  

SUBMISSION FROM SCOTTISH CHILD LAW CENTRE 

 

Do you support the Bill’s aim to end the physical punishment of children by parents 
or carers?  It will do this by abolishing the defence of reasonable chastisement.  
Please provide an explanation for your response.  What groups would be impacted 
by the change (for example, parents, children, public services, the legal profession 
etc)? 
 
The Scottish Child Law Centre fully supports the Bill’s aim to end the physical punishment 
of children by parents or carers. If Scotland is to meet international standards of human 
rights and children’s rights outlined both in the European Convention on Human Rights and 
United Nations Convention on the Rights of the Child and to achieve its’ aim to be a nation 
which promotes the best possible start for children in life, then it is of crucial importance that 
any legal defence or justification for acts of violence against children are removed. 
 
The current domestic legislation is inadequate in reaching international standards of Human 
Rights and international obligations under the ECHR and UNCRC. The result of the 
defense of “reasonable chastisement” is that children are the only category of persons in 
Scotland against whom violence is explicitly permitted. Isolation of children in this way is, in 
itself, a breach of Article 14 of the ECHR which provides that all rights and freedoms are to 
be implemented without discrimination. The current legislative position in Scotland is 
contrary to the provisions of the Article 19 of the UNCRC, enshrining the right to be 
protected from all forms of violence, and Article 37, stating that no one is allowed to punish 
children in a cruel or harmful way. 
 
At the Scottish Child Law Centre we consider the groups that would most likely be impacted 
by the change are children and parents.  Giving children equal protection from physical 
violence promotes a culture of support and respect of children. Children will be empowered 
in the knowledge that they deserve a minimum standard of treatment and legislative reform 
is essential to ensure children live a dignified existence and grow up in Scotland protected 
by the rule of law.   
 
Parents who do not agree with the use of and do not exercise physical punishment of their 
children will not be impacted by the change proposed by the Bill.  On the other hand, 
parents who do use physical punishment against their children will be impacted by the 
legislative shift and would therefore benefit from information and training on how to 
discipline and implement boundaries for their children using non-violent methods. The 
Scottish Child Law Centre believes that positive education could be delivered through the 
early intervention channels already in place throughout Scotland.  It is envisaged that 
additional funding may be required to develop public information programs and specific and 
targeted public awareness campaigns. We would add that we do not envisage that this 
legislative change will result in an increased number of prosecution proceedings against 
such parents and would hope that the current child protection procedures and application of 
GIRFEC principles continues. 
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Professionals working directly or indirectly with children (teachers, nursery staff, medical 
staff, social workers, health visitors etc.) may also be impacted by the change.  Initial 
training may need to be provided to such professionals in order that they can feel confident 
in their knowledge of the legislative changes, reporting duties and legal repercussions.  
Furthermore, we anticipate that there may be, at least initially, an increase in reporting of 
use of physical punishment against children.  We consider that any potential increase in 
reporting will most likely have an impact on Police Scotland and social work services which 
will be required to investigate any reported incidents, similarly to how these reports are 
investigated at present.  This may subsequently lead to an increase in referrals to the 
SCRA which may have an impact on Children’s Reporters and others who work within the 
SCRA. We note that SCRA has suggested that these implications will be minimal.  
 

Do you see any additional impact on groups with protected characteristics? 
 
The legislative change would ensure that all children in Scotland, regardless of their sex, 
age, religion etc. have equal protection under the law and that protection is equal to the 
protection currently offered to adults.    
 
The proposed Bill would provide crucial protection to children in Scotland who already face 
an increased likelihood of exposure to violence due to living in potentially vulnerable 
situations. The United Nations Committee on the Rights of the Child identified that children 
who have protected characteristics face increased risk of exposure to violence. These are 
detailed as including (but not limited to) children with physical disabilities, sensory 
disabilities, learning disabilities, psychosocial disabilities, children from ethnic minorities, 
minority religious and minority linguistic groups, children who are lesbian, gay, transgender 
or transsexual, children in early marriage or civil partnership and those in forced marriage 
and children of parents who themselves are under 18. (United Nations Committee on the 
Rights of The Child General Comment No.13 (2011) at pg. 27) 
 
The overall impact of the proposed Bill on the protected groups under the Equality Act 2010 
would see Scotland striving to ensure children with those protected characteristics have the 
highest level of protection from all forms of violence as possible. 
 
It is the position of the Scottish Child Law Centre, however, that the aim of bringing to an 
end the physical punishment of children cannot be achieved by simply removing the 
defence of “reasonable chastisement”. This is something which we explore further in our 
answer to the fourth question. 
 
Are there any equalities and human rights issues raised by the approach taken in the 
Bill that should be considered? 
 
As mentioned above, the current domestic legislation is inadequate in reaching international 
standards of Human Rights and international obligations under the ECHR and UNCRC.  
Children in Scotland are currently not offered the protection guaranteed by Article 3 of the 
ECHR which ensures the prohibition of torture and protection from inhumane or degrading 
treatment or punishment.  The position of the Scottish Child Law Centre on this subject 
matter is in line with that taken by the United Nations Committee on the Rights of the Child 
which is - the physical punishment of children amounts to “inhumane or degrading 
treatment or punishment”. Children in Scotland are autonomous individuals and holders of 
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rights, yet their rights are not protected. The current legislative landscape in Scotland 
therefore creates a breach of human rights for children living here.  
 
It is the view of the Scottish Child Law Centre that the law must guarantee children in 
Scotland at least the same amount of protection from violence as it does for adults.  The 
abolition of the defense of reasonable chastisement would bring Scottish legislation in line 
with the provisions of the UNCRC and meet the repeated urgent calls for legislative reform 
made in the Committee on the Rights of The Child’s General Comments in 2006, 2011 and 
repeated in 2016 (UNCRC, CRC/C/GC/8 (2006), UNCRC, CRC/C/GC/13 (2011), UNCRC 
CRC/C/GC/20 (2016), respectively) and ensure that children in Scotland are awarded the 
same level of protection and treated with the same level of respect as adults.   
 
Will the Bill result in any resource implications for your organisation or you as an 
individual? If so, please explain and provide any supporting information. 
 
At the Scottish Child Law Centre we offer free legal advice to children and families, and 
provide paid-for training services to professionals on all aspects of Scots law relating to 
children and young people. We anticipate that there may be an increase in service users 
seeking information and training on the changes brought about by the proposed Bill.  This is 
normal when new legislation affecting children in Scotland is introduced. We anticipate that 
this will unlikely have adverse resource implications for our organisation. 
 
As previously stated we anticipate that there may be, at least initially, an increase in 
reporting of use of physical punishment against children. We consider that other agencies 
such as the SCRA are best placed to comment further on any resource/cost implications 
associated with the implementation of the Bill. We note that SCRA has suggested that 
these implications will be minimal.  
 
The Scottish Child Law Centre’s position is that abolishing the defence of reasonable 
chastisement is critical in helping to reduce the use of physical punishment of children by 
parents and carers, but alone, it is not enough to eliminate the use of physical punishment 
of children by those who are currently relying on it as a regular or occasional form of 
discipline of children. The law reform needs to be accompanied by awareness-raising 
campaigns and positive parenting training programs/services to help change social norms 
and parental behaviour and attitudes around physical punishment of children.  The purpose 
of the Bill should be to educate and provide support to parents/carers and not to criminalise 
them.  In our view, parents/carers should be able to have access to local services allowing 
them to improve their communication, discipline and general caring skills, whether they 
have been identified by external agencies as being in need of such services or on a self-
assessment and self-referral basis. A comparative could be drawn to the availability of pre-
natal services to soon-to-be parents. We strongly recommend that a provision be 
incorporated into the Bill which addresses the issue of resources, costs and availability of 
such parental training programs/services to anyone needing or identifying themselves as 
being in need of them.  
 
We believe that additional costs associated with implementation of the Bill will benefit the 
children in Scotland and the society as a whole.  Extensive research and publications on 
this subject matter (as summarised in para 5.2.2. “Equally Protected? A review of the 
evidence on the physical punishment of children” (November 2015)) links the childhood 
physical punishment and adult aggression or antisocial behaviour. It is further suggested in 
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research that the children who experience physical punishment could carry that in to their 
adulthood repeating this cycle of behaviour. Further research confirms that the passing of 
legislation in combination with public awareness leads to change in public attitudes, which 
would reduce children’s exposure to physical punishment. We support and would 
encourage the implementation of further changes in law on this subject matter to be 
accompanied by awareness-raising campaigns through multimedia strategies and 
messages promoting positive, non-violent practices as an alternative to physical 
punishment, and use of direct outreach programs with children.  It is imperative that any 
awareness-raising campaign is inclusive and reaches all members of society such as 
children with disabilities and children from ethnic minority groups, for example.     
 
Please tell us about any other comments you feel are relevant to the Bill 
 
The Scottish Child Law Centre welcomes the Bill to give all children in Scotland equal 
protection from all forms of physical violence by removing the defence of reasonable 
chastisement. The move would see the youngest, smallest and most vulnerable members 
of our society being offered the same protections currently enjoyed by adults. The Scottish 
Child Law Centre views the move for reform as wholly positive and also necessary in order 
to ensure compliance with the European Convention on Human Rights and international 
obligations to have all legislation in Scotland compliant with the provisions of the United 
Nations Convention on the Rights of The Child.  We consider that legislative change 
together with information/media campaigns, promoting a positive message against the use 
of non-violent forms of discipline and punishment would assist in ensuring successful shift 
in attitude from those who currently advocate or support physical punishment of children.  
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